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Soils in the area of the discharge consist of fine- to 

medium-grained decomposed granite. The soil is underlain by 

fractured granite,' The percolation rate is approximately 2.1 

minutes per inch; There are no physical data that establish 

whether the wastewater reached ground water. Depth to ground 

water is uncertain. However, because of the importance of 

macropore transport in fractured granite systems, it is 

reasonable to conclude that at least some of the wastewater 

reached groundwater. 

Nonetheless, the record does not contain any specific 

chemical analysis of the wastewater. Typically, chlorinated 

secondary effluent discharge from the District‘s outfall contains 

approximately 35 mg/l BOD, 63 mg/l COD, 26 mg/l total organic 

carbon, and 21 mg/l nitrate plus kjeldahl nitrogen. The only one 

of these parameters for which a drinking water standard exists is - 

nitrate nitrogen with a drinking water standard of 10 mg/l. Even 

if one assumes the discharge was the same as the typical 

secondary effluent discharged by the District, there is not 

sufficient evidence on'the record to establish that it 

unreasonably affected the groundwater for beneficial use. 

Absent evidence on the record that the discharge caused 

a condition of pollution, there is no authority to impose 

administrative civil liability under Section 13350; It may be 

argued that there should be a remedy for this intentional 1 
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violation of a Regional Board order and the Basin Plan; but-.the- ~ ‘f,i 

Legislature has not provided one.2 

III. CONCLUSIONS ' 

. 
After review of the record and consideration of' 

contentions of the petitioner, and for the reasons discussed 

above; we conclude: 

1; There is not sufficient evidence on the record to 

.show that the discharge caused a "condition of pollution or 
* 

pollution"; 

2; Water Code Section 13350 does not authorize 

imposing administrative civil liability in this case. 

- . . 

I 

2 'It will not be necessary to discuss other contentions 
raised by The District because of the decision here. For the 
same reason, there is no need to address the District's request 
to admit evidence not admitted into the Regional Board record. 
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IV. ORDER 

IT IS HEREBY ORDERED that Aoministrative Civil 

Liability Order No. 6-87-147 of the California Regional Water 

Quality Control Board, Lahontan Region is vacated. 

CERTIFICATION 
. 

The undersigned, Administrative Assistant to the Board,' _ ‘- 
does hereby certify that the foregoing is a full, true, and 
correct'copy of an order duly and regularly adopted at a meeting. 
of the State Water Resources Control Board held on September 22, 
1988. 

AYE: 

NO: 

ABSENT: 

ABSTAIN: 

. . 

W. Don Maughan 
Edwin Y. Finster 
Eliseo bl.' Samaniego 

None 
- 1 

Darlene E. Ruiz 
Danny Walsh 

None 

0 vQl&h,, 
sistant to the Board 
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